
SYNOPSIS

Rule11122 07
ReviewProcedures

STATEMENTOFPURPOSEANDMAINFEATURESOFPROPOSEDRULE

Thepurpose ofthisproposedamendmentistomodifyanexistingregulationtoprovide
moredetailfor theexpeditedconsiderationandreviewofemergencyexpendituresdue
tosituationsposingimmediatethreattothehealthandsafetyoffacilitypatients staff
andvisitors ortotheabilityofthefacility tocontinuetoprovide safeandquality
services

DIFFERENCESBETWEENEXISTINGANDPROPOSEDRULES

Theexistingregulation 11122 071 i ismodifiedto defineemergency
expendituresandexpoundupontheconsiderationcriteriaandreviewapplicationof
theemergencyexpenditures Thecurrentexpeditedemergencyconsiderationgives
limiteddefinitionof theexpeditedemergency expendituresprocess
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11122 07ReviewProcedures

BeginningofReviewProcess1

a WhenanapplicationisdeemedbytheDepartmenttobecomplete the
Departmentshallprovidewrittennoticetotheapplicantofthecompletenessof
theapplicationandthescheduleforreview TheDepartmentshallprovide
similarnotice toanewspaperofgeneralcirculationinthecountyoftheproject
totheappropriateRegionalDevelopmentCenter andtothechiefelectedofficial
ofthecountyandmunicipalgovernment if any withinwhoseboundariesthe
proposedprojectwouldbelocated Thedateontheletterof notificationshallbe
deemedtobethedateof notificationand thebeginningdateof theCertificateof
Needreviewcycle

b TheDepartmentwillschedulereviewssothat unlessjoinedwithanother
application noreviewshall exceptasnotedin d below takelongerthan90
daysfromthedateofnotificationofthebeginningofreviewuntil thedatethe
decisiontoissueornottoissueaCertificateof Needispostmarkedto the
applicant Absentgoodcause theDepartmentgenerallywillnotissuea

thdecisionpriortothe60 dayofthereviewcycle

c In theeventthat fromthetimeanapplicationisdeclaredcompleteuntil30
daysthereafter oneormoreadditionalapplicationsaredeclaredcomplete
whichinvolvesimilarprojectsin thesameoroverlappingserviceareas the
Departmentmaydeclare thatsuchapplicationswillbejoinedwiththefirst
applicationforreviewpurposes Followingsuchjoinder noneof thesubsequent
applicationssojoinedmaybeconsideredasafirstapplicationforpurposesof
futurejoinder TheDepartmentshallnotifyallapplicantswhoseapplications
havebeenjoined andshallsetanewtimeparameterforDepartmentactions
The90dayfinaldecisiondeadlineshallrun fromthelatestdatethatanyoneof
thejoinedapplicationswasdeclaredcompleteforreview Exceptasotherwise
provided suchjoindershallbethesole methodofcomparative reviewforall
applicationsfiledafterJuly1 1994

d WheretheDepartmentdeterminesthatconditionsexistwhichmakeit
impracticaltocompleteareviewin90days theDepartmentmay onnotification
totheapplicant extendthetimelimit another30days Conditions including but
notlimitedto thefollowing mayconstitutecausefor extendingthetime

1 Theapplicantrequeststimetoamendtheapplicationortosubmit
additionalrelevantinformation

2TheDepartmentanticipatesissuanceofnewdemographicorutilization
dataaffectingtheapplication

3 TheDepartmenthasreceivedconflictingorcontradictoryinformation
necessitatingfurtherinvestigation

4 Resultsofimpendinglegalactionmayhaveaneffectontheapplication
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e Forgoodcause shown asshallbedeterminedbytheDepartment apublic
hearingwillbeheldatatimeandlocationspecifiedbytheDepartment

1 Arequestforapublichearingshallbesignedbyatleasttenresidentsof
theareawheretheprojectislocatedandmustbereceivedbythe
Departmentwithin20daysafterthebeginningdateofthereviewcycle The
requestshallincludejustificationforthepublichearingbasedon
circumstancesdescribedinthisparagraph

2 Totheextentpossible notificationwillbeprovidedinanewspaperof
generalcirculationintheareawheretheprojectislocatedapproximatelytwo
weeksinadvanceof thehearing

3 Anypersondesiringtooffertestimonyatthehearingwillbegiventhe
opportunitytodoso buttheprovidingofsuchtestimonyorevidenceshall
notconferuponthepersonorpersonssotestifyingthestatusof party as
thattermisusedintheAdministrativeProcedureAct

4 Wheredistanceandthenatureof theprojectwarrant andwithin the
budgetconstraintsoftheDepartment thepublichearingmaybeheldbythe
Departmentinthearea wheretheprojectisproposedtobelocated
Circumstances whichmayindicategoodcauseforahearinginthearea
includebutarenot limitedto

i Projects whichcouldhavesignificanteffectonaccesstofrequently
usedservicesbyasizable populationgroup

ii Projectsgeneratingstrongconflictingviewpointsbytheresidentsof
anarea

iii Projectswithpotentialforunusuallysignificantimpactonexisting
services

5 Asummaryreportof thehearingwillbe prepared acopyof whichwillbe
senttothepartyrequestingthehearingandtotheapplicant Suchreportwill
bemadeapartofthemasterrecordregardingtheproject TheDepartment
maychargeafeeforthesummaryreport

f AnyinterestedpersonmaysubmitinformationinwritingtotheDepartment
concerninganapplication Where informationreceivedisinoppositiontothe
application theDepartmentwillprovidetotheapplicantacopyofthe
informationandanopportunitytorespond Apersonwishingtofileopposition
withtheDepartmentmust submitaseparateletterofopposition foreach project
orapplicationthatisopposed Oppositionshallbe submittedtotheDepartment
inaccordancewithandincompliancewith11122 065 Suchoppositionshall
alsoincludeonesignedoriginalofthewrittenvendorlobbyistcertification
requiredby11112 032 TheDepartmentshallnotconsideropposition
statementsorlettersthatopposemorethanoneproject donothavethesigned
vendorlobbyistcertification ordonothave theappropriatenumberofcopiesas
requiredbytheseRules

InitialAdoption 3
September13 2007BCHMeeting



1 Lettersofoppositiontotheoriginalapplicationmustbereceivedbythe
thDepartmentnolaterthanthe60 dayofthereviewperiod The

DepartmentshallnotconsiderandwillnotacceptintotheMasterFile
thanyletterofoppositiontotheoriginalapplicationreceivedafterthe60

dayofthereviewperiod Forapplicationsthathavebeengrantedan
expeditedreviewby11122 071 k or l lettersofoppositiontothe
originalapplication mustbereceivedbytheDepartmentnolater thanthe

th30 dayofthereviewperiod

2 Anapplicantsresponses ifany toletters ofoppositiontotheoriginal
thapplicationmustbereceivedbytheDepartmentpriortothe75 dayof

thereviewperiod Theresponse s tolettersof oppositiontotheoriginal
applicationmaybesubmittedintandemwithadditionalinformation For
applicationsthat havebeengrantedanexpedited reviewby11122
071 k or l anapplicantsresponses tolettersofoppositiontothe

thoriginalapplicationmustbereceivedbytheDepartmentpriortothe35
dayofthereviewperiod

3 Ifadditionalinformation issubmittedbytheapplicanttotheDepartment
thpriorto the75 dayofthereviewperiod

i anyinterestedpersonmaysubmitaletterof oppositiontoadditional
information Aletterof oppositiontotheadditionalinformationmustbe

rdreceivedbytheDepartmentbythe83 dayofthereviewperiod A
letterofoppositionto additionalinformationmayonlyrefertoand
opposeitemsandinformationthataresupplementaltotheoriginal
applicationandwhichappearintheapplicantsadditionalinformation
and

ii anapplicantsresponses ifany toletters ofoppositionto
additionalinformationmustbereceivedbytheDepartmentpriortoor

thonthe87 dayof thereviewperiod

4 Ifanamendmentissubmittedbyanapplicantnolaterthan10daysprior
totheendofthereviewperiod

i anyinterestedpersonmaysubmitaletterofoppositiontothe
amendment Aletterof oppositionto theamendmentmustbereceived
bytheDepartmentnolaterthan5daysprior totheendofthereview
period and

ii anapplicantsresponses ifany toletters ofoppositiontothe
amendmentmustbereceivedbytheDepartmentnolaterthan3days
priortotheendofthereviewperiod

g Ifduringthefirst2monthsofthereviewoftheapplicationtheDepartment
findstherearefactorsthatcreateapotentialfordenialoftheapplication the
Departmentshall onorbeforethesixtiethdayofthereviewperiod providethe
applicantanopportunitytomeetwiththeDepartment Theproblemswiththe
applicationwillbedescribedandan opportunityofferedtoamendortowithdraw
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theapplicationortosubmitaddition information Such additioninformationmust
besubmittedpriorto theseventyfifthdayofthereviewperiod

1 Additionalinformation isinformationanddatasubmittedinresponseto
adirectrequest fromtheDepartmentatthemeetingaffordedanapplicant
afterthefirst2monthsofthereviewoftheapplicationorinresponseto
issuesandconcernsraisedbytheDepartmentinsaidmeeting orinthelack
ofsuchameetingorrequest bytheDepartment informationand data
submittedconsistentwiththescope physicallocation cost charges
service andowners intheoriginallysubmittedapplication Additional

thinformationmustbesubmittedtotheDepartmentprior tothe75 dayofthe
reviewperiod

2 Amendment isarevisiontotheadditionalinformationorapplicationas
originallysubmitted thatissubmittedtotheDepartmentno laterthanten
dayspriorto theendofthereviewperiodandthat constitutesachangein
scope physicallocation cost charge service orowner Thefollowing
changesinan applicationwillqualifyasanamendment

iAreduction orincreaseintheproposedphysicalspacecapacity or

ii Areductionorincreaseinthenumberofproposedbeds orservice
units e g operatingrooms or

iii Achangeintheownersofthelegalapplicantentity aslongasthe
legalapplicantentityremains thesame or

iv Areductionorincreaseinaproposalscapitaloroperatingcosts or

v Achangeinsitewithin threemilesofthesiteproposedintheoriginal
applicationorwithinthesameserviceareaaslongasthepopulationto
beserved andtheserviceareato beservedisnotsubstantiallydifferent
fromthatoriginallyproposedaslongastheproposedchangedoesnot
requiretheapplicationofanewneedstudyordifferentrules or

vi Areductionorsubtractioninthescopeof theoriginalapplication or

vii Achangeintheamountofcommitmenttoindigentorcharitycare
projectedutilization financialinformationorpatientchargesthatdonot
alterthebasicfinancingoroperationsoftheproposedproject

h TheDepartmentshallbenotifiedwitheitheranewapplicationorwritten
amendmentto thecurrentcompletedapplicationwhentherearechangesinthe
scope physical location cost charges serviceorownersof theapplicantentity
Anyrevisionsthatconstituteatotalchangeinoradditiontothescopeof an
application inthelocation exceptfortheexemptionin11122 071 g2 v or
inthelegalapplicant thatwouldrequirethesubmissionofanewapplication If
theDepartmentdeterminesthattheamendmentconstitutesatotalchangein
eitherthescope location orlegalapplicant theoriginalapplicationwillbe
consideredtobewithdrawnandtheapplicantwillbesonotified Anapplication
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maybe amendedbytheapplicantatany timeuptoten 10 daysbeforetheend
ofthereviewperiod Notificationof substantialamendmentswillbeprovided to
theappropriateRegional DevelopmentCenterandtothechiefelectedofficialof
theapplicablecountyormunicipalgovernment ifany

i TheDepartmentwillgivespecialexpeditedconsiderationtoemergency
expendituresrequiredsolelyto copewithasituationposingan immediatethreat
tothehealthandsafetyof patients visitors orstaff TheGeneralCounsel orhis
designee uponashowingthataproposedreplacement facilityiscriticalto
welfare healthandstability oftheimmediatecommunityasevidencedbywritten
supportfromthelocal countyandstategoverningbodiesmay forgoodcause
authorizeanexpenditurebasedonarequestbytelephone withwritten
documentationtobeprovidedlater Intheeventthattheauthorizedemergency
expenditurerequiresanapplicationtoreplacean existinghealthcarefacility the
applicationwillnotbesubjecttojoinder

Emergencyexpenditures assetforthinthissubparagraph i shallincludebut
notbelimitedtoexpendituresnecessitatedbycircumstancesarising froman
authorizedhazardouscondemnationaswellasfromactsofGodincludingbut
notlimitedtoearthquakeshurricanes tornados floods

j TheDepartmentwilldeclinetoreviewthroughCertificateof Needapplication
capitalexpendituresthatdonotreachthedollarthresholdasrequiredunderthe
CertificateofNeedprogram providedthepersonproposingsuchexpenditure
receivesfromtheDepartmentapriorwrittenauthorizationfortheexpenditure
Whereaproposal isconsideredtomeettheaboveexemptionaletterdescribing
thereasonsfortheexpenditure thecostandtheanticipateddatethe
expenditureisproposedtobemadeshould besubmittedto theDepartment
priortotheobligationofsuchfunds If intheopinionoftheDepartment the
expenditureisconsistentwith thoseexpendituresnotsubjecttoreviewthe
Departmentwillissueaconfirmationtotherequestor whichshallserveas
authorizationfortheexpenditure

k TheDepartmentmayconductanexpeditedreviewofapplicationsinvolving
eitherexpendituresorotherreviewablematterswhich in theexerciseofthe
Departmentsdiscretion donotrelatedirectlytoeitherthebedcapacityofa
healthcarefacilityortheprovisionofaclinicalhealthserviceandthe
Departmentmayconductanexpeditedreviewofapplicationsforwhichwaiverof
reviewisexpresslypermittedbyaservice specificrule Rules2722 20etseq
Bywayof example andwithout limitation suchapplicationswhichmaybegiven
anexpeditedreviewmayinvolve replacementsofhealthcarefacilities
relocationsofambulatorysurgicalorobstetricalfacilitiesordiagnostic
treatment orrehabilitationcenters thedevelopmentof parkingdecksormedical
officebuildings therenovationofphysicalplantsof existinghealthcare facilities
theestablishmentofspecialcareunits andtheconstruction development
establishment orexpansionof personalcarehomes

1Uponrequest theDepartmentwillprovideanexpedited reviewrequest
form TheDepartmentwillconsider arequestforanexpeditedreviewwhen
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theapplicableformhasbeencompletedbytheapplicant andsubmittedto
theDepartment

2 Nolaterthan14calendardaysafterthedatethattheapplicationhas
beendeemedcompleteforreviewpursuanttoRule11122 064 the
Departmentwillnotifytheapplicant inwritingastowhethertheapplication
willbereviewed onanexpeditedbasis

3 IntheeventthattheDepartmentdecides toreviewtheapplicationonan
expeditedbasis theprojecteddecision duedatewillbenolaterthan45
calendardaysaftertheapplicationhasbeendeemedcompleteforreview
However theDepartmentsfailuretoissueadecisionontheapplicationby
the45thcalendardayofthereviewperiodshallneitherresultinautomatic
approvaloftheapplicationnorprohibittheDepartment fromissuinga
decisionbeforethe90thcalendardayof thereviewperiod

4 IfduringthecourseoftheDepartments reviewoftheapplicationthe
Departmentfinds thattherearefactorsthatcreateapotentialfordenialof
theapplication theDepartmentwillimmediatelydiscontinueitsexpedited
review notifytheapplicantinwritingofthatdecision andreviewthe
applicationinaccordancewiththeapplicablenonexpeditedreview
proceduressetforthinRule11122 07

5 Ifwithinthefirst30calendardaysaftertheapplicationisdeemed
complete an additionalapplicationisreceivedanddeemedcompletebythe
Departmentwhich involvesasimilarprojectsubjecttothesameDepartment
Rulesinthesameoroverlappingserviceareas andtheDepartment
determinesthatsuch applicationshouldbejoinedwiththefirstapplicationfor
review theDepartmentwillimmediatelydiscontinueitsexpeditedreview
notifythefirstapplicantinwritingofthat decision andreviewthe
applicationsinaccordancewiththeapplicable nonexpedited review
proceduressetforthinRule11122 07

l Furthermore andconsistentwith thestandardsof k above theDepartment
shallconductanexpeditedreviewwithareviewperiodofnolongerthan forty
fivedaysonlyforthoseprojects involvingthefollowing

1 Theconstructionofnewparkingdecks

2 Theconstructionofadditionalspacesto existingparkingdecks

3 Therenovationofthephysicalinfrastructureofhealthcarefacilitiesifthe
costisovertheDepartmentscapitalexpenditurethreshold andthusnot
eligiblefortheexpressexclusionof11122 0312 thespacetobe
renovatedmustnotincludeanyareasdevotedtotheprovision ofaclinical
healthservice

4 Theconstructionofnew medicalofficebuildingsifnoclinicalhealth
servicesaretobeofferedinsuch buildings
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5 Theadditionofnewspacetoexistingmedicalofficebuildingsifnoclinical
healthservicesareofferedintheexistingbuilding andthenewconstruction
willnot involvetheofferingofclinical healthservicesinthebuilding

6 Theexpansionofanadultopenheartservicebasedsolelyonanincrease
inproceduresasdefinedin11122 222 d providedthattheapplication
forexpansionissubmittedpursuanttotheprovisionsof 11122 223 b2

7 TheDepartmentshallissue adecisiononapplicationsforaCertificateof
Needfor thetypeofprojects outlinedabovenolaterthanfortyfive 45 days
aftertheapplicationhasbeendeemedcompleteforreview failuretoissue

ththedecisiononorbeforethefortyfifth 45 dayafterithasbeendeemed
completeforreviewshall resultinanautomaticapprovaloftheapplication
subjectto subsection 8 below thedecision issuedbytheDepartmentshall
beasummarystatementofthefindingsduringthereviewoftheproject

8 If duringthecourseofthereviewperiod theDepartmentfindsthatthere
arefactors thatcreatethepotentialfordenialoftheapplication the
Departmentshallimmediatelydiscontinueitsexpeditedreview notifythe
applicant inwritingof thatdecision and reviewtheapplicationinaccordance
withtheapplicablenonexpeditedreviewproceduressetforthinRule1112
2 07

9 Thereviewofsuchprojects asoutlinedinsections1 through8 above
shallbegovernedbytheprovisionsofthissubsectionand nottheprovisions
ofsubsection k above

10 Thefilingfeeforapplicationsofthetypespecifically listedinsubsection
l 16 aboveshallbe 100000 notwithstandingthefilingfeeprovisionsof

Rule11122 063 a

DepartmentReview2

a Inreviewingtheapplication theDepartmentwilltakeintoconsiderationthe
reviewconsiderations andpoliciesprovidedin11122 09 Thelatestapplicable
datafromofficialdata sourceswillbeusedintheDepartmentanalysis unless
otherwiseprovidedbyaservice specificrule Suchdatasourceswillinclude but
notbelimitedto theStateOfficeofPlanningandBudget MedicareMedicaid
CostReports andquestionnairesorsurveysinitiatedbytheDepartment

b Uponcompletionofreview theDepartmentshallprovidewrittennotification
ofitsdecisiontoissueordenyaCertificateofNeed Intheeventofafavorable
decision thelettershallserveastheCertificate

1 Suchdecisionwillbepostmarkednolaterthan90daysfromthe
beginningofthereviewperiodunlessthetotalreviewperiod isextendedin
accordancewith11122 071 d

2 Thedateofthedecisionshallbethedateonthenotificationletterofthe
Department
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c Thedecisionlettershallcontainatleast thefollowing

1 Adetailedstatementofthefindingsrelatedtoeachapplicable
considerationand standardrelevanttothedecisiontoissueordeny a
Certificateof Need

2 Informationpertaining totheavailabilityofan appealhearing

d Thedecisionshallbetoapproveordenytheapplicationassubmittedoras
amendedbytheapplicantduringthecourseofreview

e Acopyofthenotificationwillbesenttotheapplicantor inthecaseof joined
applications toallapplicants totheappropriateRegionalDevelopmentCenter
andto thechiefelectedofficialoftheapplicablecountyandmunicipal
government ifany Acopymaybemadeavailabletootherinterestedpersons
onrequest

f ShouldtheDepartmentfailtoissueadecision letteronaCertificateofNeed
applicationwithinthetimelimitssetforthintheseRules theapplicationshallbe
deemedapprovedasoftheninetyfirstday ortheonehundredtwentyfirstday
ifthereviewperiodwasextendedpursuantto11122 071 d followingthe
dateofnoticefromtheDepartmentthatanapplication orthelastofany
applicationsjoinedpursuantto11122 071 c wasdeclaredcompletefor
review

g Appealsof thedecisionoftheDepartmentshallbeprocessedinaccordance
withrulespromulgatedbytheHealthPlanningReviewBoardfoundinChapter
274

h Whenaprojectundergoesjudicialreview theDepartmentmaystaythe
effectivedateof theCONpendingtheoutcomeof thejudicialreviewupon
appropriatetermsforgoodcauseshown

Authority OCGA 315Aetseq 316et seq
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